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BOARO OF GOVERNORS
OF THE

FEOERAL RESERVE SYSTEM

WASHINGTON, D.C. 205S!

October 29, 1979

TO: Federal Open Market Committee
FROM: Murray Altmann fV\\ ‘w .

Attached is a memorandum to the Board of Governors from
Mr, Petersen transmitting the order of the United States District

Court for the District of Columbia in the case of Riegle v. Federal

Open Market Committee, et al.

Attachment
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October 26, 1979

To: Board of Governors Subject: Riegle v. Federal Open

P Market Committee, et al.
From: Neal L. Peterserb/rq

The Court today after oral argument this Tuesday, October 23,

granted the defendants' motion to dismiss the above action, challenging
the Constitutionality of the selection and appointment of Reserve Bank
members of the FOMC, on the ground that the plaintiff, Senator Riegle,
lacked standing to bring the action. The Court did not, therefore,
address the merits of the controversy.

The plaintiff has 60 days to file a notice of appeal to the
Court of Appeals and we presume he will da so.

A copy of the order is attached.
Attachment

ce: Messrs, Axilrod, Ettin, Altmann, Mannion, Siciliano
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IN THEL UNLTED STATES DISTRICT COURT
FOK THE DISTRICT Of COLUMUIA

DONALD W. RIBGLL, JR.,
Plaintiff,

v. Civil Action No. 79-1701

FEDERAL OPEM MARKET
comiirrLL, ET Al.,

Dzfendants.

ORDER

Flaintiff, a United States Senator from Michiigan, seeky
declaratory and injunctive rclief from a statute avthorizing
alleyedly unconstitutional appointmants to the Federal Open
Market Conmittee ("FOMI"), a component c¢f the FPederal Reserve
System. 7The matter 1s befcre the Court or plaintiff's motion
for summary judyment and cefendants' mocic: te Aismise,  The
court, having considered the supporting docuwnentation and
oral arquments presented by the parties, cci.cludes that
plaintifi lacks stunding to maintain this acticon sr.d the
action thereforc must be dismssed.

It 1u clained that the f£ive votane ‘sunbers of the roMc
50Lving pursuvant to authority of 12 U.8.C. § 263(a), but
without the advice and consent of the Scnate, are acting
unconstitutionally because they have not qualifiecd in
accordance with the requirament: of the Appoincmenrs Clause,
Article II, Section 2, of the Constitution of the United
States. Plaintiff cecoynizes that he cannov estabiish his
standing to sue as a citizen by asserting a aeneralized
abstrant injury of constitutional dimension. Schlesinger v.

Reservists_Comn. to Stop the War, 418 U.S. 208 (1%74). Nor

does the Senator allege that he has cuflered a personalized
injury as an individual legislator, unaccompanied by harm to

the 1nstitution of the Scnate. BSee Powell v. Mctocmack, 395

U.S. 426 (1969). Rather, he claims that the Scnate by its

approval of 12 L.S.C . § I63(a) has wposed an inaury on its
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members, particularly plaintiff, whose committer ussignments
involve hum darectly in matters which concern the operation
of the Federal Reserve System, Plaintiff's status as a
litigant in this actiocn rests, therefore, on his ability to
establish his standing as a Congressmuan who has suffered an
individual injury derivative of an injury to the interest of
the Scnate s 1 whole. Sve Harrinaton v. Bush, 5S3 F.2d 190
(D.C. Cir. 1977); Kenncdy v. Sampson, 511 F.2d 430 (D.C,
Cir. 1974).

Plaintiff has failed to satisfy this standurd. OUnlike
the 1njured party in Xennody v. Sampson, Seaator diegle's
alleged 1njury does not stem from Dxecutive action that
fructrates an otherwise effoctive congrassional enactment,
nor does it impair his powers as a legislator in any manner
tnat 1s not reldre. sable ty Congress. The legislative
pruceass continues to operate in unimpeded fashion; Congress'
power to reguire additional I'OMC membership criteria remains

clearly undiminished., Sce Rouss v. Balleg, 584 F.2d 461,

467-€68 (D.C. Cir.), cert. denized, 439 U.S. 997 (1978});
barriraton v. Bush, supra, 553 F.2d at 199-200 n. 41.

Conjress enactied the relevant statutory provision over 40
years a4d, it has had numerous opportunities to amend the
statute sihce that taime, and it retains the option to modify
the starute teday. Under these circumstances, it appears
that Scnater Rieale's injury is of a political nature,
derivisg solely froan the acts or omissions of his cclleaques
ard not ir any way from the actions of the named defendants.
sguss v, balles, supra 584 F.2d at 468. Sec¢ Simon v.
fagtucn Ay. Welfare Rights Org., 426 U.S. 26, 41-42 (167%).
clainti££'s attempt to discinguich Reuss v. #alles
by rolyrayg on tue senate's powers under tha appolatments
Ciause 1£ unavaliling., The distinction plaintift sould

have thiw Coury draw wrongly fuiuses attention on the



Authorized for public release by the FOMC Secretariat on 8/9/2021

question of which chamber is the possessor of a given
constitutional authority. What the Court must decide is
whather or not a Conyressman from either chamber has
stanaing to challenge the constitutionality of a statutory
provision on which he has failed to pcrsuade his colleagues
in the past anu remains free to attempt persuasion in the
future. Tne Court concludes that to confer standing upon
such o Jongresuaan withoul more would improperly interfere
with the legaslative process.

Accordingly, plaintiff's motion for summary judgment
is uenied:; d.cfundants' motion to dismiss is granted, and
the 2ciion 1s hurehy dirmissed.
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UNTJ0 STATES D1SYRICT JGDGE

Cctober .7-4 s 1974,



