Enngress of the Hnited States
Washington, 8 20315

September 25, 2009

The Honorable Timothy Geithner
Secretary of the Treasury

U.S. Department of the Treasury
1500 Pennsylvania Ave. NW
Washington, D.C. 20220

Dear Secretary Geithner:

As you are aware, on ifs penultimate day, the Bush Administration put into effect regulations
pursuant to the Unlawful Internet Gambling Enforcement Act (UIGEA). Financial institutions
and payment systems will be required to comply with those regulations by December Ist of this
year.

UIGEA and its implementing regulations require financial institutions and payment processors to
take certain steps to block “unlawful Internet gambling™ without providing any clarity as to what
that term means. This was done despite the fact that the underlying laws regarding Internet
gambling (other than sports betting) are unclear.

Last year, the House Financial Services Committee reported legislation (H.R. 6870} that would
have required that the Treasury Department, along with the Board of Governors of the Federal
Reserve, define “unlawful Internet gambling” prior to finalizing a regulation. However,
Congress adjourned before further legislative action could be taken, and, under pressure from the
Bush White House, the Treasury Department and the Federal Reserve pushed through a
regulation in that Administration”s closing days.

As the December 1st compliance date approaches, we are writing to express to you our concern
about the uncertainty and disruption that this date is likely to cause within lawful segments of the
gaming industry, as well as within the financial services sector, and to urge you to take
appropriate steps to prevent this.

Though UIGEA was only intended to block payments for an ill-defined class of transactions
deemed to be “unlawful Internet gambling,” it shields financial institutions from civi} liability
should they choose to “over-block” Internet gaming transactions — that is to block any
transaction, legal or otherwise, which may be an Internet gambling transaction. Because of the
lack of clarity surrounding the definition of “unlawful Internet gambling” we are concerned that
the regulated community will simply choose to block all fransactions that in any way resemble
Internet gambling to avoid the risk of violating UIGEA.

We are aware that a petition has been filed with the Department of the Treasury and the Board of

Govemnors of the Federal Reserve requesting a one-year delay in the compliance date of the
UIGEA regulations. We believe that additional time is required to allow the regulated
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community to differentiate between legal and illegal transactions and avoid the disruption that
would be caused by widespread over-blocking.

We would further point out that there is considerable interest in Congress in clanfymg the
underlying laws governing Internet gambling, and that the House will likely consider legislation
in the fall to accomplish this. We believe that it is prudent to defer the application of an unclear
standard unti! Congress has had time to clarify it.

Accordingly, we are writing to urge your Department to act favorably on this petition and extend
the compliance date for the UIGEA regulation. Given the vast challenges that the financial
sector faces, and the far more important regulations with which they are asked to comply at this
time, we believe that this delay would give the regulated community time to implement the
regulation in less disruptive fashion.

We thank you for your consideration, and we look forward to your prompt response.

Sincerely,

Stevé Cohen Shelley Berkl
Member of Congress Member of
Rolert C. “Bobby” Scott . Robert Wexler
Member of Congress Member of Congress
Jghn Larson Gary 4

ember of Congress Membecsf Congress

% 75

Daniel B. Maffe !

Dol

errold Nadler

Member of Congr Member of Congress
Ed Perlmutter -~ o Kimes

Member of Congress Mexgker of Congress



Paul Holles

Member of Congress
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William Delahunt
Member of Congress
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Joe Courtney
Member of Congress
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Dina Titus
Member of Congress

Russ Carnahan
Member of Congress

Michael McMahon
Member of Congress
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Linda Sanchez
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Chris Murphy
Member of Con
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Steve Israel
Member of Congress
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Member of Congress

e

Tom Perriello
Member of Congress
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Ron Klein
Member of Congress
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BAHRNEY FRANK, #MA, CHAIRMAN . ©. House of Representatives SPENCER BACHUS. AL, RANKING MEMBER

Comnittee an Fmancial Serbices
2129 Ravburn Bouse @Lice Builving

Washington, BE 20515
Qctober 1, 2009
The Honorable Timothy Geithner The Honorable Ben S. Bernanke
Secretary of the Treasury Chairman
U.S. Department of Treasury Board of Governors of the Federal Reserve System
1500 Pennsylvania Avenue, NW 20" and Constitution, NW'
Washington, DC 20220 Washington, DC 20551

Dear Secretary Geithner and Chairman Bemanke:

As Members of the Financial Services Committee, we are writing to strongly urge you to use
your authority uridet the Administrative Procedure Act to respond faverably to a petition recently
filed by the Natiorial Thoroughbred Racing Association (NTRA), American Greyhound Track
Operators Association (AGTOA), and Poker Players Alliance (PPA), to extend the date of
compliance for the final regulations implementing the Unlawful Internet Gambling Enforcement
Act (UIGEA) by one year.

On January 19, the Federal Reserve and Treasury Deparfment issued regulations: implementing
the UIGEA but this rulemaking has saddled your agencies with the implementation of the flawed
statute. We realize this is not a task you requested. We also believe this is an unreasonable
burden on regulators and the financial services industry at a time of economic crisis, and it
contradicts the stated intent of the Financial Services Committee.

As you know, at our hearing in April 2008, the testimony of regulators and the industry indicated
that it would be particularly difficult to craft workable regulations to effectively enforce the.
statute without having a substantial adverse effect on the payments system. Subsequently, we
considered legislation (H.R. 5767, later H.R. 6870) that would prohibit the implementation of
these flawed rules and replace them with a formal rulemaking process that would define the term
“unlawfill internet gambling,” something the final rules fail to de. H.R. 6870 was then passed by
the Financigl Services Committee on September 16, 2008, by a vote of 30-19, but Congress.
adjourned before it could be considered by the full House. We have legislation currently
pending (H. R. 2266) which would move the compliance date back onc year to December 1,
2010. We believe this legislation is likely to move.

In closing, we once again strongly urge you use your authority to grant the petitioners’ request
for a delay in the implementation of these major and deeply flawed regulations.

Sincerely,

Tkl

ember of Congress

NEY F
Chairman



The Honorable Timothy Geithner
The Honorable Ben S. Bemanke
October 1, 2009
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RON PAUL

Ranking Member
Subcommittee on Domestic: Monetary Subcommittee on Domestic Monetary
Policy and Technology Policy and Technology
MELVIN L.WATT Y BIGGERT
Member of Congress Ranking Member |
Subcommitiee on Oversight and Investigations Subcommittee on Oversight and

Investigations : Investigations

\CKERMAN LEONARD LANCE

v of Congress Member of Congress
MIC.HAEL CAPUANO WILLIAM LACY CLAY
Meinber of Congress Member of Cornigress

RON KLEIN
Member of Congress
ED PERLMUTTER BILL FOSTERE |

Meghber ofCong_x S
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Mﬁmber of Congress-
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DAN MAFFE}
Member of Congress
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DaMIEL A Mica
PRESIDENT & CEQ

! October 5, 2009

The Honorable Timothy Geithner The Honorable Ben S. Bernanke

Secrelary of the Treasury Chairman

U.S. Departiment of the Treasury Board of Governors of the Federal
Reserve Syslem

1500 Pennsylvania Avenue, NW 20™ Street and Constitution Avenue, NW

Washington, DC 20220 Washington, DC 20551

Dear Secretary Geithner and Chairman Bernanke:

On behall of the Credit Union National Association, | want {0 applaud the letler sent to
you October 1, 2008 from Members of the House Financial Services Committee urging
vou to delay the implementation of your regulations under the Unlawful Internet
Gambling Enforcement Act {UIGEA). CUNA is the largest national credit union
advocacy organization, representing approximately 90% of our nation's 8,000 state and
{ederal credit unions, which serva 92 million members. Under UIGEA, covered financial
institutions must comply with requirements for the identification and blocking of certain
financial transactions in connection with uniawfut internet gambling.

While CUNA supports efforts to eliminate payments to untawful Internet gambling
businesses, we have consistently raised concerns about impractical aspects of the Act
and its Implementation that we believe will result in numerous and costly compliance
problems for affected credit unions. In December 2007, we urged the Treasury and
the Federal Reserve Board to place a moratorium on the proposed regulations until
these concerns could be addressed. We also testified in April 2008 before the House
Subcommittee on Domestic and International Monetary Policy, Trade and Technology
on credit unions’ major frustrations in grappling with how to comply with tha law and the
proposed regulations.

While soma concerns were addressed in the final rule, which will ake effect-December
1, 2009 for non-exempt financia! institutions, we believe impertant issues remain about
the directives of the Act. In view of the pending legisiation in the House of
Representatives to delay the compliance date of the rules until December 1, 2010, we
strongly support a delay in the implementation of the UIGEA rules. :

porldnt issue.

cc: Chairman Frank and other House Members;
NCUA Board Member Debbie Maiz
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Ted Tarua Kitada Law Department
Seniar Company Counsa! MAC AQ194-263
WELLS 45 Fremont Street, 26th Flao?
FARGO San Franasco, CA 94105
415 3965481

415 4757065 Fax
Kitadat@wel'sfarge com

{415} 396-3461

October 21, 2009

By Facsimile, PDF, and U.S. First Class Mail
202.622.0073 and 202.452.3319

The Honorable Timothy F. Geithner The Honorable Ben S. Bernanke

Secretary of the Treasury Chairman

United States Department of Treasury Board of Govemors of the Federal Reserve System
1500 Pennsylvania Avenue, NW 20th and Constitution Avenue, NW

Washington, D.C, 20220 Washington. D.C. 20551

Re: Delay of Implementation of Regulation GG

Dear Secretary Geithner and Chairman Bernanke:

On behalf of Wells Fargo & Company (NYSE: WFC, “Wells Farga™ herein), the purposc of
this lefter 1s 10 join the voices of the Honerable Bamey Frank and other certain esteemed
members of the U.S. House of Representatives under a letter to you, dated Qctober 1, 2009, in
urging vou strongly 1 cxercise your authority under the Administrative Procedure Act to
respond affirmatively ta a petition recently filed by the National Thoroughbred Racing
Association, American Greyhound Track Operators Association, and Poker Players Alliance, 1o
extend the date of compliance for the final rule implementing the Uniawful Internet Gambling
Enforcement Act of 2006’ {“UIGEA™) by one year.

I. Background to the final rule. Wells Fargo is a diversified financial services company
providing benking, insurance, investments, mortgage, and consumer finance through more than
10,000 Wells Fargo Bank, N.A., and Wachovia Bank, N.A., stores, 12,000 automated teller
machines, the Intemnet, and other distribution channels across North America and the
intenational marketplace. Wells Fargo hag $1.3 trillion in assets and 282,000 team membets
across our more than 30 lines of bosiness. We ranked fourth in assets and second in market value
of our stock among our peers as of June 30, 2009.

On November 18, 2008, the Departmental Offices of the Department of the Treasury and the
Board of Gavernors of the Federal Reserve System issued the final rute under UIGEA, with an
effective date of January 19, 2009, and a mandatory compliance date of December I, 2009.* The
core purpose of the final rule is 1o mandate that certain nonexempt participants in designated
payment systeins establish and implement written policies and procedures reasonably designed
to identify and block, or atherwise prevent or prohibit, restricted transactions.?

! Pub.L.No. 109-347, 120 Stt. 1884 (codified at 31 US.C. §§ 5361-5367) The Act was signed inta law on Ociober
13, 2006. ’

? 73 Federal Register 69382 (November 18, 2008).

? Regulation GG § 233.5(a).
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The Honorable Timothy F. Geithner
The Honorable Ben S. Bermanke
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As to Wells Fargo Bank, N.A., and Wachovia Bank, N A, subsequent to the issuance of
Regulation GG, these banks have had an opportunity to entertain and consider such written
policies and procedures to conformn to the requirements under the final rule. To illustrate some
of the compliance and other significant burdens fostered by the final rule, [ highlight below one
of our experiences.

Il. The experience of a major financial service corapany under the final rule. While
the example I provide below are policies and procedures under consideration and not adopted as
final policies and procedures, even those under consjderation ilfustrate the substantia)
compliance challenge we are forced 1o confront.

Let me start with a concept appearing to be innocuous: “actual knowledge.”

Under Regulation GG, when 2 nonexempt participant in a designated payment system
acquires “actual knowledge™ that an existing commercial customer engages in an Interpet
gambling business, under the nonexclusive examples of policies and procedures provided, the
participant i5 required (o complete a due diligence process as to that commercial customer
similar to the due diligence process employed during the cpening of a new account fora
commercial customer or the establishment of a new relationship with a commercial custemer.*

Additionally, under the nonexchisive examples of policies and procedures provided, the
participant in the designated payment system is required fo invoke certain remedial measures
when that participant acquires actual knowledge that a commercial customer originated
“restricted transactions.”™

Finally, with regard to instructions received from a foreign sender by 2 nonexempt
participant in the ACH system and with regard to a check received for collection from a foreign
banking office by a nonexempt participant in the check collection system, when that participant
has actual knowledge. obtained through notification by a government entity, such as law
enforcement or a regulatory agency, that such instructions included instructions for a restricted
transaction or that such check is a restricted transaction, the procedures of the participant
established under Regulation GG may address sending to the foreign sender or to the foreign
banking office a notice as preserited in an appendix to Regulation GG.°

The definition of actual knowledge is provided in Regulation GG § 233.2(a) as foilows:

(a) Actual knowledge with respect to a fransaction or commercial customer means when a
particular fact with respect to that transaction or commercial customer is known by or
brought to the attention of:

4 Regulation GG §§ 233 6{c)(1)(ii) (ACH system], 233.6{d)¥1)(IXB) [card system], 233.6(e) 1)(ii) feheck colkection
system), and 233.6(g)(2) [wire transfer system],
? Regulation GG §§ 233.6(c) Mt} [ACH system), 233.6(d)(2) [eard system, as 10 a card system operator, merchant
acquirer, or third party processor), 233.6(e}1)(iii) [check collection system], and 233.6{g)(3) [wire ransfer system).
¢ Regulation GG §§ 233.6(c)(2} and 233.6¢e}(2}.
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{1} An individual in the arganization responsible for the crganization's compliance function
with respect 1o that 1ransaction or commercial customer; or

(2} An officer of the oreanization.

Given this broad definition of actual knowledge, I have had to provide guidance as to the
policies and procedures to be adopted under the final rule in }ght thereof and the scope of
training to be given to employees within Wells Farge Bank, N.A., and Wachovia Bank, N.A.,
regarding the meaning of actual knowledge under Regulation GG and the steps 1o be pursued
upon zcquizing actual knowledge, including notifying the appropriate unit within both banks to
facilitate the discharging of due diligence obligations, the implementing of remedial measures, or
the sending of the notice 1o the foreign sender or foreign banking office.

As noted above, both bauks have a total of approximately 282,000 employees. Given this
substantial number of employees, one proposal could have been 1o pravide training regarding
Regulation GG and the steps to be followed vpon acquiring actual knowledge solely to those
employees having regularly reenrring contact with commercial customers. If and when an
employee during the course of such contaet acquires actual knowledge that 2 commercial
customer js engaged in the Internet gambling business or in a restricted trapsaction, then due
diligence ot remedial measures may be exercised under policies and procedures. In addition, if
and when such employee receives notification from a government entity or a regulatory agency
that a foreign sender has sent instruciions with regard to a restricted transaction or a foreign
banking office has sent checks that are restricted transactions, the employce may transmit
prescribed notices to the foreign sender or foreign banking office under policies and procedures.

However, given the overly inclusive definition of actual knowledge above and the risk of
overjooking commercial customers engaged in the Internet gambling business or in a restricted
transaction due to the small population receiving training on this subjecet, I have with reluctance
recommended that we provide training to the following of both banlks:

+ [ndividuals given compliance responsibility;
» Those individuals using the term “officer” in their title: and
» Individuals given management responsibility.

In adopting and implementing this advice, you can well appreciate the significant nurnber of
Wells Fargo team members having to undertake training on this subject. Further, this waining
must be nade available to existing team members and rew team members, not merely once, but
regularly 10 maintain a high degree of compertence in the subject matter. Thus, even with regard
to this singular component of the policies and procedures o be adopied by a payment system
participant, to identify and block, or otherwise prevent or prohibit, restricted transactions, much
of our precious resources must be dedicated.

Furthermare, given the vagueness of certain key terms under the final rule, such as “restricted

transaction™ and “Intemet gambling business™ and the multitude of channels we may receive a

? Regulation GG § 233.2(y).
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“notification by a govemment entity, such as law enfercement or a regulatory agency,™ we are
less than sanguine that this raining given to team members detailed above will bear any
produgtive results.

111, Conclusion. The example above iliuminates the compliance and other burdens the
payment sysiem participants confront ip implementing the final rule under Regulation GG.
Those burdens become dramatically amplified when a multijurisdictional and multinational
participant, such as Wells Fargo, face even the most elementary requirements under the final
rule. In closing, we again join the Honorable Barney Frank and his colleagues in urging an
extension of the compliance date under the final nule. By affording us tus extension, perhaps
legislative or regulatory relief may be adopted or issued so that our limited resources may be
directed to more meaningfed pursuits.

Thank you for your kind consideration of this matter,

Sincerely,

el e

Ted Teruo Kitada
Senior Company Counscl

¢c: Chaimman Barney Frank
Julie A. Slocum
Linda A. Leo
Larry Camphbell
Craig D. Litsey
Ken Bamneville

' Regulation GG § 233.2(r).
* Regulation GG §§ 233.6(c)(2) and 233.6()(2).
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1001 PENNSYLVANIA AVE , NW
SUITE 500 SOUTH
WASHINGTON, DC 20004
TEL 202-2§9-4322

FAX 202-628-2507

THE FINANCIAL SERVICES ROUNDTABLE |

Impacting Policy. Impacting People.

E-Mail info@fsround.org
sy fround.org
November 2, 2009

The Honorable Timothy F. Geithner
Secretary of the Treasury

United States Department of Treasury
Washington, D.C. 20220

The Honorable Ben S. Bernanke

Chairman

Board of Governors of the Federal Reserve System
20™ and Constitution Avenue, NW

Washington, D.C. 20551

Dear Secretary Geithner and Chairman Bernanke:

We are writing to join House Financial Services Committee Chairman Barney Frank and the

- other Members of the House of Representative and United States Senate who have
communicated with you, to urge that you act under powers granted by the Administrative
Procedures Act to delay by one year the compliance deadline for the final rule implementing the
Unlawful Internet Gambling Enforcement Act of 2006 (UIGEA). As you are aware, a petition
has been filed with your offices to extend the compliance deadline beyond December 1, 2009,
and we urge you to act expeditiously to accept the petition.

UIGEA has been the subject of much controversy. The law was passed by non-traditional
procedural means, and the final rule to implement the law was issued on the last night of the
previous Administration. Meanwhile, Chairman Frank and the regulated community have heard
from regulators repeatedly that the underlying law is imprecise, impractical and burdensome.
While the final rule reflects the best work of regulators who have been given a virtually
impossible task, Roundtable member companies remain concerned that that law is significantly
burdensome given its purported benefit.

Our members remain concerned that the regulation contains no bright-line definition of an
unlawful Internet gambling transaction, and still there exists a nebulous standard by which to
judge an employee’s “actual knowledge” that a commercial customer engaged in such a
transaction.

Roundtable members intend to be compliant with the law December 1, 2009; many, if not all,
are in the final stages of building out compliance regimes. Repeatedly, however, we are hearing
that given the rule, and the problem that it seeks to address, it is unlikely that the law will have
any certain effect but to burden banks and frustrate legitimate commerce.


mailto:info@fsround.org

For this reason, we urge you to act expeditiously to delay implementation of this regulation to
allow policy makers time to examine alternative means to police unlawful Internet gambling.

Thank you for your consideration of this matter.

Best regards,

) 4

Steve Bartlett
President and CEO

s

Leigh Williams
President, BITS
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Congress of the Wnited Htates

Rashington, WE 20518
Novernber 3, 2009
‘The Honorable Timothy (eithner The Honorable Ben S. Bernanke
Secretary of the Treasury Chairmayn, The Feders] Reserve Boatd
1500 Pennsylvania Avesue, Northwest 20th Street snd Constitution Avenue, Northwest
‘Washington, D.C. 20220 Washington, D.C. 20551

Dear Secretary Geithner and Chajrman Beynenke:

Tt hag come to our attention that three essociations representing the gambling industry
reeently submitted A request that the Treasury Depattnent and Federal Reserve delay the
compliancs date of the Final Rule implementing the Unlawfil Internet Gambling Eaforcement
Act of 2606 (UIGEA) by an additional 12 months. We are also aware that 19 out of 71 Members
of the House Financial Services Committes sent a letter 1o you in support of this requeat. We
strongly oppose this request ard believe there is ne justification for delaying the compliance -
deedlivie of the UIGEA regulations.

After p decede of deliberation, UIGEA was enacted an Qclober 13, 2006, with 2 mandate
that the Treasury Department and Federal Reserve prescribe implementing regulations by July
10, 2007. Proposed ragulations wara not publishad until Qctoher 2007, The public was afforded
60 days 1o submit comments, and numerous financial instititions, gambling essociations, and
other affected parties submitted commeits af that time. The Final Rule was not publishad until
November 18, 2008 (see 73 Fed. Reg. 69382)—16 months after the stanutory deadline —end it
contained a number of key changes that wero responsive to concems raised by the financial
services commmumity during the notice-and-tomment process. The Final Rule set December 1,
2009 as the compliance deadling, giving the financial services industry over one year to prepare
to comply.

1f the Final Rule represented sn "unreasoneble burden on regulators and the financial -
services industry,” as certain other Members have claimed, then the Treasury Department and the
Federa] Reserve tonld have reconsiderzd the regulations early in the new Administration and
before the regulated industry bagan taking steps to comply. This did not happen, and mermbers of
the financial services industry did not petition to have the Final Rule amended. To the contrary,
when the Federal Reserve izsued proposed regulations this August regarding the Truthin
Lending Act, the Board specifically ctafted its proposal to accommodate the UIGEA regulations.
{see 74 Fed. Reg. 43494-5). ‘

There is no justification for delaying the compliance date for the long-overdue
regulations implementing UNGEA. The letter from certain Members of the Financial Servicos
Cotamittee cites outdated testimony that was mooted when the Treasury Department and the
Federnl Reserve issued & Final Rule, and purports to allow the gambling industy to speak for the
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financial services ndustry. Moreover, the letter suggests that the Treasury Department aod the
Federnl Reserve should 1eke action becanse Coagress is "likely to move” legistation to the same
effect. This is a blatant attempt to circumyent the democratic process by influencing the Treasury
Department and the Federal Reserve 1o take action that cennot possibly be enacied by Congress.

The Final Rule was adopted afier a lengthy and open ralemaking process. The
"problems” raiged by certain interest groups are speculative. We do believe that the Treamury
Department and the Federal Reserve should carefully monitdr the effectivencas of the UIGEA
regulations efter they go into effect, and consider modifications should they prove necessary. But
simply delaying the compliance dats sarves no interest except that of the Internet gambling
enterprises that have long ¢vaded American gambling laws and will continue to do 3o unti}
cffective enforcement is in place.

Sincerely,

fprca [Behar

JONKYL . CER BACHUS
United States Senator Member of Congress




President & Chief Executive Dfficer

THE FIRST NATIONAL BANK OF §
E-MAIL: sgobel@ grotonbank.com

GROTON » 161 MAIN ST. « GROTON, N.Y. 12073-0038 + Fax: {§07) 898-3085

PHONE: (607) 898-3871 » 1-800-229-8869

November 3, 2009 @ @ @

The Honorable Timothy Geithner . The Honorable Ben S. Bernanke : y
Secretary of the Treasury : Chairman

U.S. Department of Treasury -+ Board of Governors of the Federal Reserve System.
1500 Pennsylvania Avenue, NW _ 20™ and Constitution, NW :
Washington, DC 20220 Washington, DC 20551

Dear Secretary Geithner and Chamnan Bemanke

| Re: Unlawful Internet Gamblmg Enforcement Act (UIGEA)

[ am writing to urge you to qmck!j.r use your authority under the Administrative Procedure Act to respond

. favorably to a petition recently filed by the National Thoroughbred Racing Association (NTRA), American

. Greyhound Track Operations Assoelatzon (AGTOA), and Poker Players Alhance (PPA), to extend the date
» of compliarice for the ﬁnal reculatwns 1mplement1ng the Unlawful Intemet Ga;mbhng Enforcement Act

The Petition was previously made avallabl u by the U.S. House of Representatlves Commlttee on- .
Financial Services. The original date of comipliance for this act is December 1, 2009. It is now November
As President of the First National Bank of Groton, NY, I represent ore of the smalter banks in the Hation.
We are finding it very difficult and uneoncemntr to try to comply with this act in a tlmely manger, First of
all, both the UIGEA and lmp]ementmg regulation GG are vague, and do not provide complete and clear
enough guidance.  Second, we already are tremendously overburdened by a myriad of othér consuiner laws
and regulations also becoming effective. nght now .We have a very hmlted staff to perform 4all of the tasks :
effectively. -

By extending the effective date of UIGE,A you provade time for, zmplem itatlon guldelmes to be further
-developed or for Cengress to have tlme o act upon I—IR6870 and!or HRZZ_ [ : :

| .:',A copy of the: Oetober 1Sl 2009 letier. ﬁ‘om the House Comrmttee on Fanancral Services-is enciosed for'_-'__'- o
:.reference o :

B I_appreeiate an_;'y?_"eigpedi:tieus help you m: 1atter.

Sincerely,

Aopsins

Stephen Gobel, President and CEO

SG/kig

enc.

¢c: House Committee on Financial Serviees - .
Congressman Michael Arcuri
Congressman Dan Maffei
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Washington, DC 20036

1-800-BANKERS
www.aba.com
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Wayne A. Abemathy

Exceutive Vice President

Financial Institutions Policy
and Regulatory Affairs

Phone: 202-663-5222

Fax: 202-828-6076

waberna@aba.com

November 4, 2009

The Honorable Timothy F. Geithner
Secretary of the Treasury '

United States Department of the Treasury
1500 Pennsylvania Avenue, NW
Washington, DC 20220

The Honorable Ben S. Bernanke
Chairman

Federal Reserve Board

Eccles Board Building

20™ and C Streets, NW
Washington, DC 20551

Re:  Delay of Implementation of Regulation GG
Dear Secretary Geithner and Chaitman Bernanke:

The American Bankers Association (ABA)' respectfully requests you to exercise your
authority under the Administrative Procedure Act (APA) to delay mandatory
implementation of Regulation GG implementing the Unlawful Internet Gambling
Enforcement Act (UIGEA).

‘The Chairman of the House Financial Services Committee, the Honorable Barney
Frank, the Honorable Peter King, and several other members of the House of
Representatives, submitted a letter dated October 1, 2009, asking for a delay in
implementing the UIGEA regulations. In this letter, Chaitman Frank recognized
that your agencies were charged with the implementation of a flawed statute, and as a
result the implementing regulations represented an unreasonable burden on
regulators and the financial setvices industry at a time of economic crisis. ABA
strongly suppotts postponement of the mandatory compliance date.

ABA recognizes and appreciates the efforts of the Department of the Treasury and
the Board of Governors of the Federal Reserve System (the Agencies) to implement
UIGEA in a workable manner that limits the regulatory burdens associated with
pursuing the statutory mandate. However, ABA believes that the final rule, in large
part due to the nature of the statute itself, imposes burdensome processes for

! The ABA brings together banks of all sizes and charters into one association. The
ABA wortks to enbance the competitiveness of the nation’s banking industry and
strengthen America’s economy and communities. Its members — the majority of
which are banks with less than $125 million in assets — represent over 95 percent of
the industry’s $13.3 trillion in assets and employ over 2 million men and women.
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intercepting transaction activity that impairs the efficient functioning of the
payments system and exposes banks to unwarranted liabilities. We believe that
UIGEA will tesult in a compliance trap that will damage the competitiveness of the
American payments system.

The mandatory compliance date of December 1, 2009, is fast approaching and all
banks are working as best they can to meet this deadline. Delaying mandatory
compliance of the final rule by one year, would give Congress additional time to
revisit this legislation.

Since the final rule has been in effect since last January, any delay in the compliance
date should be fashioned to allow banks the latitude to implement procedures they
have been preparing to comply with the final rule’s requitements and to rely on the
safe harbors provided. It should also permit banks to choose to delay putting the
final rule’s requirements into effect pending further refincment in the legislation
during the one year pause in the regulatory mandate.

Finally, as ABA testified at the April 2008 hearing mentioned in Chairman Frank’s
letter, banks and other payments system participants must retain the operational
flexibility to tefuse any gambling or otherwise uncertain transactions for compliance
or business reasons without incurring legal liability for doing so.

We appreciate the opportunity to submit this request. If the Agencies have any
questions regarding this submission, please contact the undersigned or ABA Vice-
President Steve Kenneally at 202-663-5147 or via email at skenneally@aba.com.

Sincerely,

Wayée A. Abetnathy

Executive Vice President
Financial [nstitutions Policy
and Regulatory Affairs
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The Honorable Timothy F. Geithner The Honorable Ben S. Bernanke
Secretary of the Treasury Chairman
United States Department of the Treasury Board of Governors of the Federal Reserve System
1500 Pennsylvania Avenue, NW 20th Street and Constitution Avenue, NW
Washington, DC 20220 Washington, DC 20551

Re: Delay of Regulation GG, Prohibition an Funding of Unlawful Intemet Gambling, Compliance Date
Dear Secretary Geithner and Chairman Bernanke;

On behailf of the Independent Community Bankers of America (ICBA)', | want to echo the sentiments of
the Honorable Barney Frank and other members of the House Financial Services Committee and urge
you to exercise your authority under the Administrative Procedure Act to delay the compliance date of
your regulations under the Unlawful Internet Gambling Act of 2006(UIGEA) for one year to December 1,
2010.

Regulation GG, as currently written, has numerous compliance challenges for community banks. Many of
Regulation GG's definitions are vague; particularly the term “unlawful intemet gambling,” which is central
to compliance. Community banks, which operate with limited compliance staffs, are in the midst of
implementing a number of consumer-based laws and regulations and the current Regulation GG
compliance date of December 1, 2009 will not be achievable for many community banks.

Lastly, Congress is at work to modify UIGEA. A one year extension would give Congress time to act upon
legislation that would roll back the implementation date (H.R. 2266) and replace the UIGEA with a set of
rules with more precise definitions{H.R. 6870).

We urge you to move back the compliance date of Regulation GG to December 1, 2010, thus giving
Congress additional time to take appropriate action and community banks sufficient time to comply with
any regulations.

Thank you for considering this important issue.

Sincerely,

e P

Camden R. Fine
President and CEQ

cc: Chairman Barney Frank

! The Independent Gommunity Bankers of America represents nearly 5,000 community financial institutions of all sizes and charter types throughout the United
States and is dedicated exclusively to representing the interests of the copnmunity banking industry and the communities and customers we serve. ICBA
aggregates the power of its members to provide a voice for community banking inierests in Washington, resources to enhance community bank education and
marketability, and profitability options to help community financial institutions compete in an ever-changing marketplace.

With nearly 5,000 members, representing more than 20,000 locations nationwide and employing over 300,000 Americans, ICBA members hold $1 trillion in assets,

$800 billion in deposits, and $70C billion in loans ta consumers, small businesses and the agricuttural community. For more information, visit ICBA’s website at
www.icha.org.

INDEPENDENT COMMUNITY BANKERS 0f AMERICAThe Nation’s Voice for Community Banks®
615 L Street NW, Suite 900, Washington, DC 20036 » (800)422-8439 « FAX: (202)659-3604 » Email: info®@icha.org = www.icha.org
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The Honorable Timothy Geithuer, Secretary The Honarable Ben S. Bernanke, Chairinan
U.S. Department of Tieasoyy Boatd of Governors of the Federal Reserve System
) 500 Pennsylvania Avenue, NW 20th and Constitution, NW
Washington, DC 20220 Washington, DC 20551

Dear Secretavy Geithner and Chalvman Bernanke:

1 am writing to urge you (o use your authority under the Administeative Procedure Act to respond
favorably to a petition recently filed by the National Thoroughbred Racing Assosiation, and others, to
extend the date of compliance for the final regulations iruplemnenting the Unlawful Internet Gambling
Enforcement Act (UIGEA) by one year,

UIGEA's drafling necessitated o complex and some might say burdensome regulatory framework
to implement. Cn November 18, 2008, Treasury and the Board of Governors issued the final rale under
UIGEA, known as Regulation GG, which mandated thal cavered entities be in compliance with its
requirements by December 1, 2009. That date is now a mere three weeks away and much uncermainty still
¢Xists as 1o how full comphiance can be achicved.

The area that T represent in Upstare New York is ome to a number of small financial institutions
that ace covered under Regulation GG, These financial institutions pride themselves on offering
personalized customer service and a commitment to the local community. They understand that they
must meet the 1equirements of Regulation GG and are making goud-faith efforts to achieve foll
compliance. Despite these efforts, some personnel fear that they will be unable to atiain compliance with
Repulation GG by December 1% of this year. On behalf of the loca! financial institutions Jocated in
Upstate New York, [ respectfully request that you consider an extension of the complianee dste.

I appreciate your prompt attention to and considération of this imporiant matter. Pleage direct the
nppropriaie members of your staff to contact Chris Wilcox in my office at 202-225-3665 or via email at
chiis. wilcox/@mailhopse gov with any additional questions or concerns.

Sincerely,

P21l (L

MICHAEL A. ARCURI
Member of Congress

PEHITED QH AT TUAD REFER
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Wnited States Senate

WASHINGTON, DC 20510-7012
November 9, 2009

The Honorable Timothy F. Geithner
Secretary of the Treasury

United States Department of Treasury
Washington, D.C. 20220

The Honorable Ben S. Bernanke

Chairman

Board of Governors of the Federal Reserve System
20th and Constitution Avenue, NW

Washington, D.C. 20551

Dear Secretary Geithner and Chairman Bemnanke:

I join others Members of Congress and industry leaders in writing to urge you to delay
the effective date for the final rule implementing the Unlawful Internet Gambling Enforcement
Act of 2006 (UIGEA).

1 have long had very serious concerns about Internet gaming. As a former Gaming
Commissioner, I believe that gaming must be tightly regulated and controlled by a clearly
defined and aggressive regulator in order to avoid significant problems that have been associated
with the industry in the past. The very nature of the Internet challenges the possibility of
effectively regulating online gaming. Certainly, there is no regulator in existence now with the
authority and resources to adequately regulate online gaming.

The current UIGEA regulations, however, are seriously flawed. As you know, both the
UIGEA itself and the regulations to implement the law were pushed forward under vmusual
processes. The regulations were issued in the final bours of the Bush Administration -~ one of
many “midnight regulations” rushed into effect in its waning lame duck days. Given that the
Treasury Department and the Fed were facing extreme workloads responding to the financial
meitdown and implementing the extraordinary responses 1o it at that time, it seems likely that
political pressure helps explain the rush to publish these regulations. Many of the other Bush
Administration “midnight regulations” were highly controversial or ill conceived and the Obama
Administration has rightly suspended or delayed many of them.

The UIGEA regulations are flawed in several respects. As you have heard from many
others, the lack of a clear and comprehensive definition of “unlawful Internet gambling
transaction” causes implementation problems, because this phrase is central to the entire UIGEA
regime. While there are some types of transactions that clearly are unlawful Internet gambling




The Honorable Tim Geither
The Honorable Ben Bernanke
November 9, 2009

Page 2

. transactions, the exact scope of that term is not clear. Indeed, the Director of the Division of
Reserve Bank Operations and Payment Systems at the Fed stated in her April 8, 2008 tesiimony
to Congress that, “[t]he activities that are permissible under the various federal and state
gambling laws are unclear and subject to varying interpretation.” The House Financial Services
Committee encouraged Treasury and the Fed to more precisely define this central phrase prior to
finalizing regulations, but no such definition was provided.

Additionally, many financial institutions are concerned about the “actual knowledge”
standard in the regulations. My staff has brought to my attention a letter sent by Wells Fargo to
you which suggests that the broad language in the regulations would impose 2 significant
compliance burden and cost on financial institutions, There is nothing inherently wrong with
compliance costs imposed by well-reasoned regulations that help to achieve important policy
goals. It is not clear that such balance is achieved here, however — with America’s financial
institutions facing historic strains while the policy benefits from the UIGEA regulations are
doubtful. Indeed, the Fed official noted above testified back in 2008 that “the ability of the final
rule to achieve a substantial further reduction in the use of the U.S. payment system for unlawful
Internet gambling is uncertain,”

Finally, as a consequence of the significant problems in drafting with the UIGEA
regulations, and coupled with the protection from civil Hability in UIGEA, financial services
companies are likely to “over-block” — implementing the tegulations in a way that interferes with
legitimate commerce. In the long run, flawed regulations which lead to the opposition of the
financial services companies, of non-gaming Internet businesses, and of consumers, will
undermine the purposes of UIGEA,

Accordingly, I encourage you to delay the UIGEA regulations.

Sincerely,

Y/REID
Senate Majority Leader
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NAFCU
National Asseciation of Federal Credit Unions

3138 10th Street North » Arlington, Virginia e 22201-2149
(703) 522-4770 » (800) 336-4644 w Fax (703) 522-2734

Fred R. Becker, Jr.
President and CEQO

November 9, 2009

The Honorable Timothy Geithner . The Honorable Ben S. Bernanke

Secretary of the Treasury Chairman

U.5. Department of Treasury Board of Governars of the Federal Reserve
1500 Pennsylvania Avenue, NW 20" and Constitution, NW

Washington, DC 20220 Washington, DC 20551

Dear Secretary Geithner and Chairman Bemayc./ M- ,,r(c?
niong (NAFCU), the only trade

On behaif of the National Association of Federal Credit
association that exclusively represents the interests of our nation’s federal credit unions (FCUs), 1
write you today to request that you consider delaying the implementation of the Unlawful Internet
Gambtling Enforcement Act (UIGEA) regulations for one year.

NAFCU provided comments on the proposed rule in 2007 to the Department of the
Treasury and the Board of Governors of the Federal Reserve (collectively the Agencies).
NAFCU commends the Agencies for their thoughtful consideration of the rule. Nonetheless,
NAFCU is concerned the rule may cause potentially serious problems with the existing electronic
payments system. Additionally, NAFCU still has concerns with the way in which the bill
effectively deputizes credit unions and other financial institutions to guard against financial
crimes.

Our concerns regarding the UIGEA. regulations are exacerbated by the current economic
situation and the amount of time that both regulators and financiz] institutions must devole
towards a number of other pressing matters. It is NAFCU’s understanding that Congress is
considering lepislation that would move back the compliance date to December 1, 2010, and
which would address some of the underlying issues with the UIGEA. With this in mind, I
respectfizlly request that you consider delaying implementation of the rules for on year.

NAFCU appreciates this opportunity to share its concemns. Should you have any
questions or require additional information please feel free 1o call me or Dillon Shea, NAFCU's
Associate Director of Regulatory Affairs, ar (703) 842-2212.

Sincerely,

=y

Fred R. Becker, Jr.

E-mail: fbecker@nafcu.org » Web site: www.nafcu.org
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13450 Sunrise Valley Drive - Suite 100 - Hemdon, VA 20171
Phone: T03-561-1108 - Fax: 703-787-0936
eMail: infottnacha.org

The Electronic Payments Association® www.nacha.org

November 11, 2009

The Honorable Timothy F. Geithner The Honorable Ben S. Bernanke

Secretary of the Treasury Chairman

United States Department of the Treasury Board of Governors of the Federal Reserve
System 1500 Pennsylvania Avenue, NW 20th Street and Constitution Avenue, NW
Washington, DC 20220 Washington, DC 20551

Re: Delay of Regulation GG, Prohibition on Funding of Unlawful Internet Gambling,
Compliance Date

Dear Secretary Geithner and Chairman Bernanke:

On behalf of the National Automated Clearing House Association (“NACHA”)", I want to echo the
sentiments of the Honorable Barney Frank and other members of the House Financial Services
Committee and urge you to exercise your authority under the Administrative Procedure Act to delay
the compliance date of regulations under the Unlawful Internet Gambling Act of 2006 (UIGEA) for
one year to December 1, 2010. NACHA understands that other industry representatives have
expressed a similar request.

Based on the number of calls NACHA continues to receive, there remains much uncertainty among
financial institutions around compliance with UIGEA and Regulation GG. Legislation currently
pending in Congress would alleviate much of the confusion associated with implementing UIGEA. A
one year extension of the compliance date would give Congress time to act upon this legislation, and
would eliminate the need for financial institutions to establish compliance protocols under the current
regulation, only to have to alter them if this legislation passes.

We urge you to move back the compliance date of Regulation GG to December 1, 2010, thus giving
Congress additional time to take appropriate action and financial institutions additional time to
comply with any regulations.
Thank you for considering this important issue.

Sincerely,

/s/ lan Macoy, AAP
Managing Director

' NACHA is 2 not-for-profit association that represents more than 11,000 financial institutions through direct
memberships and a network of regional payments associations, and 650 organizations through its industry councils.
NACHA develops and administers operating rules and business practices for the Automated Clearing House (ACH)
Network and for electronic payments in the areas of Internet commerce, electronic bill and inveice presentment and
payment (EBPP, EIPP), e-checks, financial electronic data interchange (EDI), international payments, and electronic
benefits services (EBS). The NACHA Operating Rules also govern ACH transactions involving Federal agencies, having
been adopted through 31 CFR part 2140.


http://nxha.org

MHTCH McCONNELL REPUBLICAN LEADER

LI
COMMITSLLY

AGRICULTURE
381-A AuUSEEL Senate QFock Bunomis

M N - » DPRIAT!
Wasiwgn, DF 70510-1762 Hnited States Senate APPROPRINTIONS

RULES AND ADMINISTRATION

November 16, 2009

The Henorable Timothy F. Geithner
Secretary

U.S. Department of the Treasury
1500 Pennsylvania Avenue, N.W.
Washington, D.C. 20220-0002

Dear Secretary Geithner:

| write regarding the regnlations issued by the Department of the Treasury and the Federal Reserve Board of Govemors
pursuant 1o the Unlawful Internes Gambling Enforcement Act (UIGEA). As you know, the Aci directed the Secretary of'
the Treasury and the Board of Governors of the Federal Reserve 1o preseribe regulations to identify and prohibit
restricted transaciions while ensuring that permitted transactions are not blocked. The regulations will take effect on
December 1, 2009.

[ believe strongly that ilegal gambling should not be tolerated, and I support regulations to prohibit restricted
transactions. At the same time, | want to eosure that the regulations do not prohibit lawful activities. When Congress
passed {he [nterslate Horseracing Act of 1978, it expressed its intent to regulate interstate commerce regarding
horscracing, Legal horseracing is part of Kentucky’s wost important tourist attraction — the Kentucky Derby. It helps
suppart Kentucky*s horse farms and horse workers, and it contributes billions of dollars to our state’s economy.

As the language of UIGEA shows, Congress intended that its implementing regulations not prevent Infemet pati-mutuel
wagering as permitted by the Interstate Horseracing Act. Nevertheless, the regulations appear sufficiently broad that at
least one sigrificant participant in the payment processing systesn, MasterCard, has announced its intention not 1 accept
any peming transactions - including those relating to horseracing — despite the Interstate Horseracing Act and UIGEA.

Some of my constituents have conlacted me with concerns over this overblocking of iawful Intemet fransactions.
Because of the implications of the overblocking for Kentucky, I share those concerns, [ have enciosed one such letter,
which reiers o a peution before the Department of the Treasury to extend the regulations® effective daie by twelve
months to ¢nable processing instifutions to develop policies to avoid such overblacking,.

I ask that the Department ot the Treasury give full and fair consideration to my constituents™ concerns, und that i? give
every proper consideration 1o the implicalions of the regulations for those workers and communities cagaged in lawful
activilics, whether in Kentucky or nationwide.
Sincerely,
THTF? 5
MITCH McCONNELL
UNITED STATES SENATOR
MMkle
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The ltonorable Mitch Mcoanreh
Unitcd States Senate
Washingren, DC 20510

Bear Senaar MeConnell:

L 2007 } wrote w you 1o outhine the horse racing industry's concerns regarding regulutions 10 be issued by 1he
Secresary of e Treasury pnd the Federal Reserve Board of Gavernors pursizant to the Unlawful Interict Gambling
Enturcement Act oF 2006 {UIGEA).

The Treasury and the Federal Reserve have since promulgated rules us required under UIGEA. The rules. due to be
implemented on December §, 2009, have created vast confusion for our coumdry’s financial institutions,

Despite kngusge in UIGEA designed 10 onsure that the regulations neither block nor otherwise prevent bnlemer-
based wagers placed on pari-nuiuet wagering as allowed under the Interstuie Horscracing Act (THA), MasterCard
and otfiers hive communicated with merchants that they will not accept any Iransactions rvolving any form of
gaming. While horseracing renaing unique with its govemance by a foderal statute expressly allowing Internet
srarsactions. this wverblocking by MaslerCard and others will prove nuinous foc oor indastry.

Anached is a petition for rulemaking that we recenily sent to Treasury and the Federal Reserve. The petition was
cositned by the Poker Players Alliance and the American Grevhoond Track Operalors Assocktion. The perizion
asks the Treusury snd the Federml Reserve to extend the UIGEA complionce date by twelve months unti) December
1. 2000, This delay is inponant as it will allow us addivional time to comtinue to work with regulined financial
institutions 10 remidy overblocking

Agcording o i reven siudy by Deleitie Consulting LLE, the domestic borse industry contributed 33% billion
anpuatiy i direct ecanamic inpact 1o e U.S. ccononty and sustzing acarly 1.5 million full-time jobs. §lovse sacing
wnch breweling is Kemtucky 's signature indusery. penerating searly HX000 jobs and carrying 40 economic impace of
some $3 billion, ‘That industry is imperited, us vou well know, and the havoe wrought by enforcement of the UIGEA
reguiations will furller weaken Kemtucky 's equine cconomy.

“Thae is espeeiptly 1tue because in 2050, Churchil Dovms will host not oy the Kentuchy Lerby - - the “greatsi taw
mimeies in sports™ - but alsu the Brecders™ Cup World Championships, borse mcing's Championship event and a
targe econonic driver for racing in the Commuonwealth,

Inicruet based esaciions remain the Festest-arowing segment of parismutsel wagezing activiry and sevount for
muore than 10 pereeat of all wagering, Like many other industries, horseracing and its fans have come 1o rely on e
Icenel 45 3 crilic) means of reaching consumers. To bose this avenur of fan participation, especially given the
curment difficult economic circumstances we ape experiencing, would deal a crippling blow 10 o indusiry.

Senasor MeConnell, you have Jong been a staunch advocate for Kentueky interests. including the equine industry,
and J respectfully ask that vou consider contacting the Department of Treasury und the Federal Reserve in support of
our petition foe i one vear delay of the regulations.

- \;
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—Alexainier M Wakdrop
President and CECQ

NATIONAL THOROUGHBREL RACING ASSOCLATION
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Fomeiay Reratians, November 17, 2000
The Honorable Timothy Geithmer
Secretary of the Treasury
U.S. Department of the Treasury
1500 Pennsylvania Avenue, NW

Washington, D.C. 20220

The Honorable Ben S. Bemanke

Chairman

Board of Governors of the Federal Rescrve System
20% and Constitmtion, NW

Washington, D.C. 20551

Dear Secretary Geithner and Chaloman Berpanke:

As you are aware, on December 1, 2009, financial institutions and payment systems will be required o
be in compliance with the regulations issued pursuant to the Unlawful Intemet Gambling Enforcement
Act (UIGEA). These regulations were finalized on January 19, 2009, the [ast day of the previous
administration. I am concerned that this requirement will canse considerable disruption for lawful
businesses, as well as for a financial sector that aiready faces difficult challenges.

Of greatest concern to me is the fact that neither UIGEA nor the regulation issued pursuant to it
adequately defines “unlawful Internet gambling,” yet they direct financial instituions and payment
systems to block transactions thai are determined 1o be related 10 such gambling, Ibelieve that, in the
rush to comply with the impending deadline, most financial institutions will choose to block any
transaction that in any way resembles Internet gambling, whether legal or not. In order to be in
compliance with this vague definition of walawfiil activity, fisancial institutions would have to block 2
number of legal transactions, complicating their ability to manzge operations and impeding the critical
flow of commerce in our recovering economy.

I arn aware that a number of concerned organizations have filed a petition under Section 553{(e) of the
Administrative Procedure Act seeking a one-year delay in the compliance date for the UIGEA
regulations. [ am writing to urge you to approve that petition as soon as possible in order to avoid the
disruption that impending compliance date will cause. [ believe that the detay will allow time for the
administration to permit the repulated financial institutions and payrnent systems time to comply with
the regulation in a more orderly fashion.

Thank you for your consideration. 1look forward to your prompt response.

Sincerely,

United States Senat




HOV-19-2000 THU 01:17 P FAY HO. 2009'3'5'90@789

@ongress of the United States
MWashington, BE 20515

Novernber 19, 2009
The Honorable Timothy F. Geithner The Honorable Ben 5. Bernanke
Seeretary of the Treasury Chajrman-Board of Governors
U.S8. Department of the Treasury Federal Reserve System
1500 Permsylvania Avenue, N.W. 20" Street & Constitution Avenue, N.W.
Washington, D.C. 20220-0002 Washington, D.C. 20551-0001

V1A FACSIMILE
Dcar Secretary Geithrer and Chairman Bemanke:

We urge you to approve the Petition for Rulemaking dated September 16, 2009,
requesting an Interim Final Rule extending for one year the compliance date for the Final Joint
Rule implementing the Unlawtul Internet Gambling Enforcement Act of 2006 (UIGEA).

As you know, the Fipal Joint Rule issued pursuant to UIGEA is due 10 take effect on
December 1, 2009. A one vear extension of the compliance date would allow tire for the
regulated community 1o properly prepare for the implementation of these new UIGEA
regulations.

In particular, we are concermed with the practice of “overblocking” of legal internet-
based wagers placed on pari-mutye] horseracing, as authorized under the Interstate Horseracing
Act of 1978 (the “THA” is codified at 15 USC section 3001, et seq.). These wagers are processed
by Advance Deposit Wagering operators and represent approXimately 14 percent of al] pari-
mutue! wagers on horse races.

More importantly, this is a vibrant and growing segment of the business in which
hundreds of millions of dollars have been invested to facilitate existing off-track wagers and
affract new customers. 1o ensure continued growth of this importam market segment, it is
essential that inancial institutions not “overblock™ or otherwise prevent legal wagers made
pursuant 1o the IHA. Atleast one major credit card company and one major credit card issuer
have indicated in writing their intention to block all internet paming transactions, including legal
wagers made pursuant 1o the iHA. '

The United States horseracing industry is a State licensed and regulated enterprise that
supports a $39 billion agribusiness. The industry sustaing nearly a half-million full-time
equivalent jobs, including hundreds of horse farms, training centers and auxiliary businesses.
We urge you to approve the Petition for Rulemaking to ensure that this critical segment ol the
economy is not inadvertently damaged by the unintended consequences of the UIGEA Finel
Joint Rule,

PRINTES On AZCYOLED PAPER
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Thank you [or your altention 1o and consideration of our request.

Sincerely,
e el A A D
Geofl Davis "Harald Rogers Ed Whitfield
Member of Conpress Member of Con Member of Congress

(b St

Brett Guthrie
Member of Congress

Beo Clndle.

Ben Chandler
Member of Conpress




